ADDENDUM TO JOINT VENTURE AGREEMENT
This addendum entered on this ____ day of ______ 2013 (this “Addendum”) to the Joint Venture Agreement entered into, on the ____ day of _____ 2013 by and between (NAME of Company 1), (NAME of Company 2) and (NAME of Company 3) (collectively the “Parties”), under the laws of the District of Columbia to form the Joint Venture ______(Name of Joint Venture)__________ to prepare and submit a bid to the Office of Contracting and Procurement regarding solicitation number  XXXX               for       xxxxxx                                            (the “Contract”); and, if successful, to perform the work on the                            xxx                           project in the Contract (the “Agreement”) is entered into by and between the undersigned Parties.
This Addendum binds each Party connected to the Agreement including NAME of Company 1 (40% CBE (defined herein) owner), NAME of Company 2 (40% CBE owner) and NAME of Company 3 (20% non-CBE owner).  
In consideration of the mutual promises contained herein and the consideration for the Agreement, the Parties hereto agree to amend and revise the Agreement as follows:

(a) The following requirements are incorporated by reference and made a part of

the Agreement:
1.  One of the Parties is or will become a Certified Business Enterprise (“CBE”) as defined by D.C. Official Code §2-218.01 et seq;
2.  The Parties shall provide for the establishment and administration of a separate bank account in the name of the joint venture into which all funds received will be deposited and through which all expenses will be paid, and which requires all withdrawals and deposits to be approved by the CBE member of the joint venture management committee;

3.  The CBE’s interest in the joint venture shall not be reduced or diluted for any reason;
4.  The CBE’s financial risk shall not exceed its percentage interest in the joint venture;
5.  The CBE shall perform services, receive profits, provide labor hours required, and perform other work for the joint venture that is at a minimum equal to its percentage of ownership interest in the joint venture;
6.  The joint venture shall permit the District of Columbia Department of Small and Local Business Development (“DSLBD”) to enter and conduct an onsite inspection or re-inspection of the business premises;
7.  The joint venture shall make its records available to DSLBD at any time deemed necessary by DSLBD;

8.  The joint venture shall submit to DSLBD quarterly income statements

showing all income or contract receipts and all expenses (including but not limited to,
fees for services and labor, salaries of the joint venture principals and distribution of

profits) no later than thirty (30) days after the end of each operating quarter of the

calendar year.  Information provided in connection with this number 8 requirement, shall

be exempt from disclosure under D.C. Official Code § 2-534(a)(1);

9.  The joint venture shall submit to DSLBD the information contained in number 8

above and a project-end income statement no later than forty-five (45) days after

completion of the Contract with a statement of final profit distribution.  Information

provided in connection with this number 9 requirement, shall be exempt from disclosure

under D.C. Official Code § 2-534(a)(1);

10.  If the Contract is for construction the following applies:

(i) Each construction contract for which a joint venture is selected as a prime contractor and is granted points or a price reduction pursuant to D.C. Official Code § 2-218.43 or is selected through a set-aside program under the associated subpart, the CBE shall perform at least 50% of the contracting effort, excluding the cost of materials, goods, and supplies, with its own organization and resources and, if the joint venture subcontracts, 35% of the subcontracted effort, excluding the cost of materials, goods, and supplies, shall be with CBE’s.

(ii) If the total of the contracting effort, excluding the cost of materials, good, and supplies, proposed to be performed by CBE’s is less than the amount required by subparagraph (i) above, then the business enterprise shall not be eligible to receive preference points or price reductions for a period of not less than 2 years.

(b) The Agreement is the controlling agreement between the Parties regarding interest, ownership, control, responsibilities, duties, and functions of the Parties and the Agreement shall prevail if there is any conflict between the Agreement and any other agreement between the Parties.
(c) To the extent this Addendum shall be deemed to be inconsistent with any terms or conditions of the Agreement or any exhibits or attachments thereto, the terms of this Addendum shall govern.
(d) Neither the Agreement nor this Addendum shall be amended without the prior written approval of the Director of DSLBD, provided that such approval shall not be unreasonably withheld.
(e) The Parties agree that if the Joint Venture is certified by DSLBD as a Joint Venture Business Enterprise and does not win the Contract, pursuant to D.C. Official Code § 2-218.61 the Joint Venture Business Enterprise voluntarily relinquishes its certification automatically on the day following the Contract award.  The Parties agree to notify DSLBD whether or not the Joint Venture is awarded the Contract.  

(Signatures Follow on Next Page)

IN WITNESS WHEREOF, each of the undersigned hereby acknowledges having read this Addendum, understands and consents to be bound by all of its terms, and agrees it shall become effective the date first written above.  
CBE ENTITY (40%):


__________________________________

Name 
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Company Name 

Type of Company Entity (i.e. Corporation)

Address 






CBE Certification # –
CBE ENTITY (40%):
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Type of Company Entity (i.e. Corporation)

Address 






CBE Certification # –
NON-CBE ENTITY (20%):

__________________________________

Name 

Title 

Company Name 

Type of Company Entity (i.e. Corporation)

Address
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